
3.3  PERSONNEL FILES, CRIMINAL BACKGROUND CHECKS AND DUTY TO SELF-REPORT CRIMINAL CHARGES

  

  

  

  

  

  

    

  

There shall be maintained in the superintendent's office a personnel file on each
employee of the Lexington City School System as required by G.S. 115C-320.  Personnel
files of employees, former employees or applicants for employment are not subject to
inspection pursuant to G.S. 115C-319.  To the extent that particular items in a personnel
file are “public records”, those items may be disclosed in accordance with federal and
state law.  See policy 1.12, “Public Records” for more information.

  

All applicants are asked to sign an “Authority for Release of Information” form when they
complete their applications.  This release form allows the school system to conduct a
criminal records check.  These checks will only be conducted on those applicants
recommended for employment and will be conducted in accordance with state law.

  

Any employee charged by a law enforcement agency with a crime, other than a minor
traffic offense, has a duty to immediately report that fact to the Human Resource Office
of the school system. 
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A. Records Maintained

  

  

The following records shall be maintained in the personnel file:

  

• evaluation reports made by the administration;
• commendations for and complaints against the employee (see subsection B);
• written suggestions for corrections and improvements made by the administration;
• certificates;
• employee’s standard test scores;
• employee’s academic records;
• application forms; 
• any request to the state Board of Education to revoke the employee’s teaching license; and
• other pertinent records or reports.

  

Any pre-employment data or other information obtained about an employee before his or her
employment by the Board will be kept in a separate file and will not be made available to the
employee.  (The use of a separate file helps ensure compliance with Section 504 and the
Americans with Disabilities Act).

  

Medical information, including health certificates, will be maintained in confidential files 
separate from personnel files.  Drug test results will be kept in the medical file, except 
that drug use or alcohol use contrary to Board policy or law also may be documented in the
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personnel file.

  

  

  

• The comment is signed and dated by the person making the evaluation, commendation,
complaint or suggestion;
• The supervisor has attempted to resolve the issue raised in a letter of complaint and
documentation of such efforts is attached with the supervisor’s recommendation to the
superintendent as to whether the complaint contains any invalid, irrelevant, outdated or false
information; and
• The employee has received a copy of the evaluation, commendation, complaint or suggestion
five days before it is placed in the file.

  

All written complaints that are signed and dated must be submitted to the superintendent by the
supervisor regardless of whether the supervisor considers the complaint to be resolved.

  

The supervisor is expected to use good judgment in determining when documents should be
submitted to the superintendent to be placed in the personnel file immediately and when a delay
is justified, such as a plan of improvement that is frequently revised.  However, all evaluations,
commendations, complaints or suggestions for correction or improvement should be submitted
by the end of the school year or in time to be considered in an evaluation process, whichever is
sooner.  The supervisor or principal should seek clarification from the assistant superintendent
for human resources as necessary to comply with this policy.

  

The employee may offer a denial or explanation of the evaluation, commendation, complaint or
suggestion, and any such denial or explanation will become part of his or her personnel file
provided it is signed and dated.

  

The superintendent may exercise statutory authority not to place in an employee’s file a letter of
complaint that contains invalid, irrelevant, outdated or false information or a letter of complaint
where there is no documentation of an attempt to resolve the issue.
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If a career employee who has been recommended for dismissal under G.S. 115C-325(e)(1)
resigns without the written consent of the superintendent, then: (1) the superintendent shall
report the matter to the State Board of Education; (2) the employee shall be deemed to have
consented to the placement of the written notice of the superintendent’s intention to recommend
dismissal in the employee’s personnel file; and (3) the employee shall be deemed to have
consented to the release to prospective employers, upon request, of the fact that the
superintendent has reported this employee to the State Board of Education.  For purposes of
this provision, “career employee” means (1) a teacher or an administrator with career status, or
(2) an administrator or a probationary teacher during the term of his or her contract.

  

  

C. Access to the Personnel File

  

  

Every employee will have the right during regular working hours to inspect his or her personnel
file, provided five days’ notice is given to the personnel office in order to provide adequate time
for retrieval of records which may be stored off-site.

  

Access to a personnel file may be permitted to the following persons without the consent of the
employee about whom the file is maintained:

  

• Those school officials, including the board attorney, involved in the evaluation process of the
individual and the school board, if the examination of the file relates to the duties and
responsibilities of the Board; and

  

• The case manager in a demotion or dismissal procedure regarding the employee.

  

No other person may have access to a personnel file except under the following circumstances:

  

• When an employee gives written consent to the release of his or her records which consent
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specifies the records to be released and to whom they are to be released;

  

• When subpoenaed or pursuant to court order; or

  

• When the Board has determined and the superintendent has documented that the release or
inspection of information is essential to maintaining the integrity of the Board or the level of
quality of services provided by the Board.

  

It is a criminal violation for an employee or Board member to do either of the following:

  

• knowingly, willfully and with malice permit any unauthorized person to have access to
information contained in a personnel file, or

  

• knowingly and willfully examine, remove or copy a personnel file that he/she is not specifically
authorized to access pursuant to G.S. 115C-321.

  

  

D. Public Information

  

  

1. The following information contained in an employee’s personnel file must be open to
inspection upon request by members of the general public:

  

a. name;

  

b. age;
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c. the date of original employment or appointment;

  

d. the terms of any past or current contract by which the employee is employed, whether written
or oral, to the extent that the board has the written contract or a record of the oral contract in its
possession;

  

e. current position;

  

f. title;

  

g. current salary (includes pay, benefits, incentives, bonuses, deferred compensation and all
other forms of compensation paid to the employee);

  

h. the date and amount of each increase or decrease in salary with the board;

  

i. the date and type of each promotion, demotion, transfer, suspension, separation or other
change in position classification with the board;

  

j. the date and general description of the reasons for each promotion with the board;

  

k. the date and type of each dismissal, suspension or demotion for disciplinary reasons taken by
the board, and if the disciplinary action was a dismissal, a copy of the written notice of the final
decision of the board setting forth the specific acts or omissions that are the basis of the
dismissal; and

  

l. the office or station to which the employee is currently assigned.
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2. The name of a participant in the North Carolina Address Confidentiality Program is not a
public record, is not open to inspection, and must be redacted from any records released.

  

3. Volunteer records are not considered public records. 

  

4. Unless an employee submits a written objection to the Assistant Superintendent for Human
Resources, the Board may make the following information available about each employee as
part of an employee directory:

  

• address;
• telephone number;
• photograph;
• participation in officially recognized activities and sports; or
• degrees and awards received.

  

5. Employees will be notified of their right to object before any such directory is compiled or
revised.

  

  

E. Confidentiality of Personal Identifying Information

  

  

The Board recognizes the need to protect students and employees from the improper release of
social security numbers and other personal identifying information.  To this end, the Board will
ensure that all schools comply with the Identity Protection Act of 2005 and other federal and
state laws governing the collection, use and disclosure of personal identifying information.  No
person shall knowingly disclose, transfer or unlawfully use the social security number or other
personal identifying information of any employee, student or other individual.
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For purposes of this policy, personal identifying information includes employer taxpayer
identification numbers; social security numbers; drivers license number; state identification card
number; passport number; checking, savings, credit card and debit card numbers; PIN codes;
digital signatures; any numbers or information that can be used to access an individual’s
financial resources; biometric data; fingerprints; and passwords.

  

The superintendent shall establish rules and regulations to implement this policy.  The
superintendent shall ensure that:

  

• The confidentiality of social security numbers personal identifying information is maintained
consistent with legal requirements.

  

• The unlawful collection, disclosure and use of social security numbers and personal identifying
information are prohibited.

  

• Access to and dissemination of information or documents containing social security numbers
and personal identifying information is limited internally within the school district and externally
with the general public.

  

• Documents containing social security numbers and personal identifying information are
maintained and disposed of properly so that such information is not disclosed.

  

• Social security numbers and personal identifying information are redacted from public
documents.

  

• Social security numbers and personal identifying information are collected only when
specifically authorized by law or if collection is imperative for the performance of the school
district’s duties and such need has been clearly documented.

  

Any individual who fails to comply with this policy and the superintendent’s rules and regulations
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will be subject to disciplinary action up to and including suspension or expulsion for students
and termination for employees.  In addition, such person may be subject to criminal prosecution.

  

  

F. Removal of Information from Personnel File

  

  

An employee may petition the Board of Education to remove any information from his or her
personnel file that the employee deems invalid, irrelevant, or outdated.  The requirements in this
section are statutorily mandated for teachers; the Board may wish to limit the applicability of this
section only to teachers.  The Board may direct the superintendent to remove said information if
it finds the information is invalid, irrelevant or outdated.

  

• The petition must be in writing, signed by the employee and submitted to Assistant
Superintendent for Human Resources.

  

• The petition will identify the specific information in question and the reasons for claiming it is
invalid, irrelevant or outdated.

  

• The written petition and the information in question, together with a recommendation from the
superintendent or his or her designee, will be submitted by the administration to a panel of the
board consisting of at least three members appointed by the chairperson.

  

• The board panel will review the petition and the information in question and may make a
decision including, but not limited to, the following:

  

a. deny the request for removal;
b. make a specific finding that the information in question is “invalid, irrelevant or outdated” and
instruct the superintendent to remove the information in question from the employee’s personnel
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file;
c. make a specific finding that the information in question is “invalid, irrelevant or outdated”, but
decide to leave the information in question in the employee’s personnel file and add to the
personnel file a copy of the petition, the superintendent’s recommendation and the panel’s
findings;
d. request more written information from the petitioner and/or the person who submitted the
information in question for placement in the petitioner’s personnel file;
e. schedule a hearing to allow both parties to present additional information; or
f. such other appropriate action as the panel may deem proper.

  

The decision of the panel will constitute the position of the full Board.

  

Legal references:  Article 2A of Chapter 75 of the General Statutes; Article 30 of Chapter 120 of
the General Statutes; G.S. 14-113.20; 132-1.8; 143-64.60; 115C-36, -47, -209.1, -319, -320, 
-321, -325(b); Family Educational Rights and Privacy Act, 20 U.S.C. 1232g, h, 34 C.F.R. pt. 99

  

Revised:  January 9, 2007
Revised:  June 7, 2011
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